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@ AN AcT .(relating to: using force against a social WorkerO

Analysis by the Legislative Reference Bureau

. » Under current law, in general, a person may use force in self-defense or in the
Pg ( Soﬂ defense of another person if: 1) the amount of force used is reasonable under the

Measonably believes using the force is necessary to stop an
unlawful interference with himself or herself or another person, such as the crime
of battery.
Under current law, a facﬁder in a criminal case or a civil case involving a
person’s use of force intended tb or likely to cause death or great bodily harm must
7 presume that the person reasonably believed the force was necessary to prevent
. bodily harm to himself or herself or to another person if: 1) the ‘
individual against whom the force was used was in the process of unlawfully and 0ro L/
forcibly entering, or had already unlawfully and fercefulls entered, the dwelling, 7
motor vehicle, or, in the case of a business owner or operator, place of business/of the ~/\

person who used the force; 2) the person was present in that dwelling, motor vehicle,
or place of business; and 3) the person knew or reasonal;lFr believed that an unlawful

and forcible entry was occurring or had occurred.

Under current law, the presumption éherth’é—})erson reasonably believed the
force was necessary does not apply if the individual against whom the force was used
had identified himself or herself as a public safety worker (or was or should have been
known to be a public safety worker) and was entering the dwelling, motor vehicle,
or place of business in the performance of his or her official duties.

Under this bill, the presumption that the person reasonably believed the
force uﬂZv;a{s necessary also does not apply if the individual against whom the force
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was used had identified himselfjs a social worker (or was or should have been known

to be a social worker) and was entering the dwelling, motor vehicle, or place of
business in the performance of his or her official duties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 893.‘62 (4) (b) (intro.) of the statutes is amended to read:

895.62 (4) (b) (intro.) The person against whom the force was used was a public ___ N

1
2
J
@ safety worker, as defined in s. 941.375 (1) (b)or a social worker, as defined in s. 252.15 -
4
5
6

v
(1) (er), who entered or attempted to enter the actor’s dwelling, motor vehicle, or
place of business in the performance of his or her official duties. This paragraph

applies only if at least one of the following applies:

History: 2011 a. 94. x

SECTION 2. 895.62 (4) (b) 1. of the statutes is amended to read:

8 895.62 (4) (b) 1. The public safety worker or social worker identified himself
9 or herself to the actor before the force described in sub. (2) was used by the actor.
10 e 1 a.§ECTION 3. 8935k‘62 (4) (b) 2. of the statutes is amended to read:
11 895.62 (4) (b) 2. The actor knew or reasonably should have known that the
12 person entering or attempting to enter his or her dwelling, motor vehicle, or place of
13 business was a public safety worker or a social worker.
14 e &§ECTION 4. 9?3(9.48 (1m) (b) 2. of the statutes is amended to read:
15 939.48 (1m) (b) 2. The person against whom the force was uw_i’c_____ A
@ safety worker, as defined in s. 941.375 (1) (b)‘or a s&iﬂ worker, as defined in s. 252.15 i
17 (l){(gx_'), who entered or attempted to enter the actor’s dwelling, motor vehicle, or
18 place of business in the performance of his or her official duties. This subdivision

19 applies only if at least one of the following applies:
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1 a. The public safety worker or social worker identified himself or herself to the
2 actor before the force described in par. (ar) was used by the actor.

3 b. The actor knew or reasonably should have known that the person entering
4 or attempting to enter his or her dwelling, motor vehicle, or place of business was a
5

public safety worker or a social worker.

History: 1987 a. 399; 1993 a. 486; 2005 a. 253; 2011 a. 94.
(END)
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DRAFTER’'S NOTE LRB—2367/'gn‘
FROM THE
LEGISLATIVE REFERENCE BUREAU Py Hrety'

Representative Goyke,

Please note that this draft uses the definition of “social worker” found in s.
252.15]1){er), which defines a social worker as “an individual who is certified or
licensed ‘as a social worker, advanced practice social worker, independent social
worker, or clinical social worker under ch. 457.”/Please let me know if you would like
to use a different definition.

If you have any other questions or concerns about the draft, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.wisconsin.gov
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LEGISLATIVE REFERENCE BUREAU

May 28, 2013

Representative Goyke,

Please note that this draft uses the definition of “social worker” found in s. 252.15 (1)
(er), which defines a social worker as “an individual who is certified or licensed as a
social worker, advanced practice social worker, independent social worker, or clinical
social worker under ch. 457.” Please let me know if you would like to use a different
definition.

If you have any other questions or concerns about the draft, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266—-8906

E-mail: peggy.hurley@legis. wisconsin.gov




' Hurléy, Peggy

From: Knocke, Ryan

Sent: Thursday, May 30, 2013 9:24 AM
To: Hurley, Peggy

Subject: Revision for LRB-2367/1

Peggy-

| hope you are having a good morning. Rep. Goyke has a slight revision to the Castle Doctrine change draft that you put
together that would be a little more inclusive of other health professions. Could this change be made and a new draft be
sent to us? Thank you so very much!

- Ryan

Ryan:

this language to the bill “Certified or licensed social worker or other mental health, human

health staff *

| would suggest addin
ces or pi




State of Wisconsin
2013 - 2014 LEGISLATURE

939.48 (1nj) (b) 2. of the statutes; relating to: using force against aﬁﬁ’émal
§

worker

Analysis by the Legislative Reference Bureau

Under current law, in general, a person may use force in self-defense or in the
defense of another person if: 1) the amount of force used is reasonable under the
circumstances; and 2) the person reasonably believes using the force is necessary to
stop an unlawful interference with himself or herself or another person, such as the
crime of battery.

Under current law, a fact finder in a criminal case or a civil case involving a
person’s use of force intended to or likely to cause death or great bodily harm must
presume that the person reasonably believed the force was necessary to prevent
death or bodily harm to himself or herself or to another person if: 1) the individual
against whom the force was used was in the process of unlawfully and forcibly
entering, or had already unlawfully and forcibly entered, the dwelling, motor vehicle,
or, in the case of a business owner or operator, place of business, of the person who
used the force; 2) the person was present in that dwelling, motor vehicle, or place of
business; and 3) the person knew or reasonably believed that an unlawful and
forcible entry was occurring or had occurred.

Under current law, the presumption that the person reasonably believed the
force was necessary does not apply if the individual against whom the force was used
had identified himself or herself as a public safety worker (or was or should have been
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or place of business in the performance of his or her official duties.
f Under this bill, the presumption that the person reasonably believed the force

~Was necessary also does not apply if the individual against whom the force was used %
/ had identified himself or herself as a social worker (or was or should have been
‘ known to be a social worker) and was entering the dwelling, motor vehicle, or place

\Mof business in the performance of his or her ofﬁmal duties.

i s

N

/~/7§ECTION 4. 939 48 ( lm) (b) 2. of the statutes is amended to read /K e o

The people of the state of Wisconsin, represented in senate and assembly, do

enact as f(iilgws.
ez we o

SE TION 1. 895.62 (4) (b) (intro.) of the statutes is amended to read:

89%.62 (4) (b) (intro.) The person against whom the force was used was a public

safetyworke

2 :
xgoj\zgtered or attempted to enter the actor’s dwelling, motor vehicle,
i

or place of business in the performance of his or her official duties. This parw

applies only if at least one of the following applies:
SECTION 2. 895.62 (4) (b) 1. of the statutes is amended to read: , N
N~—eeo

895.62 (4) (b) 1. The public safetyfworker idéntiﬁed himself
or herself to the actor before the force described in sub. (2) was used by the actor.
SECTION 3. 895.62 (4) (b) 2. of the statutes is amended to read:
895.62 (4) (b) 2. The actor knew or reasonably should have known that the

person entering or attempting to enter his or her dwelling, motor vehicle, or place of ...

business was a public safetyﬁ;ﬁw ~"\*20\”'5, or 542 &H

939 48 (lm) (b) 2 The person agamst whom the force was used was a pu

safety worke

C 252.1% ? 12 ger&vho entered or attempted to enter the actor’s dwelling, motor vehicle,
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or place of business in the performance of his or her official duties. This subdivision
CA\ (L] or Weltare

applies only if at least one of the following applies: 4}

a. The public safety/worker ¢r social workerJidentified himself or herself to the

actor before the force described in par. (ar) was used by the actor.

b. The actor knew or reasonably should have known that the person entering

or attempting to enter his or her dwelling, motor vehicle, or place ) e
. ' g ~ e ,.,,,,A,.,/v,,m,‘,
public Safetyﬁm < \Lea )}L D7 e ‘FA(_@-»_..
M7 -
(END) & ol
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I\b(ﬁ INSERT ANALYSIS 1:

Current law defines a “public safety worker” as a licensed emergency medical
techniciafl, a certified first responder, a peace officer, a fire fightér, or a person
operating or staffing an ambulancé.

INSERT ANALYSIS 2: Sem'ces

q‘ This bill defines a “public safdty, health, or welfare worker” as a public safety
worker, a certified, licensed, or otHerwise practicing social worker, a mental health
worker, a human services or socialjworker, or a public health worker. Under the bill,
the presumption that the person reasonably believed the force was necessary does
not apply if the individual against whom the force was used had identified himself
or herself as a public safety, health, or welfare worker (or was known or should have
been known by the person who used force to be a public safety, health, or welfare
worker) and was entering the dwelling, motor vehicle, or place of business in the
performance of his or her official duties.
INSERT 2.1:

SECTION 1. 895.\6/52 (1) (d) of the statutes is créated to read:

895.62 (1) (d) “Publ‘i/c safety, health, or welfare worker” means a public safety
worker, as defined in s. 941.3{7 5 (1) (b), a social worker, as defined in s. 252.{5 (1) (er),
a mental health worker, a human services or social services worker, or a public health
worker.

INSERT 2.13:

SECTION 2. 939\.418 (1m) (a) 3. of the statutes is cre‘,ated to read:

939.48 (1m) (a) 3. “Public safety, health, or welfare worker” means a public
safety worker, as defined in s. 941.3?5 (1) (b), a social worker, as defined in s. 252.15
(l)v(er), a mental health worker, a human services or social services worker, or a

public health worker.



‘ Huriez, Peggy .

From: Knocke, Ryan

Sent: Monday, July 22, 2013 1:28 PM

To: Hurley, Peggy

Subject: RE: Rep. Goyke Follow-Up to LRB: 2367/2

Yes, please! Thank you!!!

From: Hurley, Peggy

Sent: Monday, July 22, 2013 1:27 PM

To: Knocke, Ryan

Subject: RE: Rep. Goyke Follow-Up to LRB: 2367/2

Hi Ryan,
While the definition of the included “public safety, health, or welfare worker” is pretty broad in the draft, | think to be

on the safe side it'd be a good idea to add “a school social worker licensed by the department of public instruction” to
the list. Shall I pull the draft and make that change?

Peggy

From: Knocke, Ryan

Sent: Monday, July 22, 2013 1:20 PM

To: Hurley, Peggy

Subject: Rep. Goyke Follow-Up to LRB: 2367/2

Peggy-

I hope this message finds you well and that you had a good weekend. Just a fine tuning question related to this draft —
We received this question below from a gentleman we are working on this bill with. Would these social workers be
included under the draft as is or would we have to make a small change. Rep. Goyke would want these individuals to be
included. Thank you for looking at this!

- Ryan

Representative Goyke:

Could you check with the Legislative Reference Bureau to make sure School Social Workers, who are licensed by the
Department of Public instruction, are included in this bill. They are sometime forgotten as all other social workers are
certified or licensed through the Department of Safety and Professional Services.

Ryan Knocke

Legislative Aide

Office of State Representative Evan Goyke
Telephone: (608) 266-0645
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1 (b) (intro.), 895.62 (4) (b) 1., 895.62 (4) (b) 2. and
2 i’\ 939.48 (1m) (b) 2.; and to create 895.62 (1) (d) and 939.48 (1m) (a) 3. of the
3 kk‘g“ statutes; relating to: using force against a certified or licensed social worker,
4 ""x7\ mental health worker, human services or social services worker, or public
5 g health worker.

Analysis by the Legislative Reference Bureau

Under current law, in general, a person may use force in self-defense or in the
defense of another person if: 1) the amount of force used is reasonable under the
circumstances; and 2) the person reasonably believes using the force is necessary to
stop an unlawful interference with himself or herself or another person, such as the
crime of battery. .

Under current law, a fact finder in a criminal case or a civil case involving a
person’s use of force intended to or likely to cause death or great bodily harm must
presume that the person reasonably believed the force was necessary to prevent
death or bodily harm to himself or herself or to another person if: 1) the individual
against whom the force was used was in the process of unlawfully and forcibly
entering, or had already unlawfully and forcibly entered, the dwelling, motor vehicle,
or, in the case of a business owner or operator, place of business, of the person who
used the force; 2) the person was present in that dwelling, motor vehicle, or place of
business; and 3) the person knew or reasonably believed that an unlawful and
forcible entry was occurring or had occurred.




2013 - 2014 Legislature -2~ LRB-2367/2
PJH:eev:jf
BILL

Under current law, the presumption that the person reasonably believed the
force was necessary does not apply if the individual against whom the force was used
had identified himself or herself as a public safety worker (or was or should have been
known to be a public safety worker) and was entering the dwelling, motor vehicle,
or place of business in the performance of his or her official duties. Current law
defines a “public safety worker” as a licensed emergency medical technician, a
certified first responder, a peace officer, a fire fighter, or a person operating or staffing
an ambulance. \
This bill defines a “public safety, health, or welfare worker” as a public safet a S(,Lwa
worker, a certified, licensed, or otherwise practicing social worker, ﬁl%ﬂﬂ—h’egl_thy—' SoC “a’
worker, a human services or social services worker, or a public health worker. Under rler,
the bill, the presumption that the person reasonably believed the force was necessary Wo /)\
does not apply if the individual against whom the force was used had identified
himself or herself as a public safety, health, or welfare worker (or was known or
should have been known by the person who used force to be a public safety, health,

or welfare worker) and was entering the dwelling, motor vehicle, or place of business
in the performance of his or her official duties.

The people of the state of Wisconsin, represented in senate and aﬂsem,bly,daf"’;\
enact as follows:(f W ual porke rﬂz

s \ \sc..e«i*?w) £,7 }%e, &emg\f%wmm} 1 F\LLJN_Z ~

//// - T Vo S f{ ut,‘;;'i:) 4’)“&“%
SECTION 1. 895.62 (1) (d) of the statutes is created to read: ’ )

—

895.62 (1) (d) “Public safety, health, or welfare worker” means a public safety
worker, as defined in s. 941.375 (1) (b), a social worker, as defined in s. 252.15 (1) (er),
a mental health worker, a human services or social services worker, or a public health
worker.

SECTION 2. 895.62 (4) (b) (intro.) of the statutes is amended to read:

895.62 (4) (b) (intro.) The person against whom the force was used was a public

safety, health, or welfare worker;-as-defined-ins.941.375 (1) (b), who entered or

attempted to enter the actor’s dwelling, motor vehicle, or place of business in the

© O 9 O, Tt W

=
o

performance of his or her official duties. This paragraph applies only if at least one

[Ty
-y

of the following applies:

[a—y
DN

SECTION 3. 895.62 (4) (b) 1. of the statutes is amended to read:
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1 895.62 (4) (b) 1. The public safety, health, or welfare worker identified himself

or herself to the actor before the force described in sub. (2) was used by the actor.
SECTION 4. 895.62 (4) (b) 2. of the statutes is amended to read:

895.62 (4) (b) 2. The actor knew or reasonably should have known that the

2
3
4
5 person entering or attempting to enter his or her dwelling, motor vehicle, or place of
6 business was a public safety, health, or welfare worker.

7 SECTION 5. 939.48 (1m) (a) 3. of the statutes is created to read:

8 939.48 (1m) (a) 3. “Public safety, health, or welfare worker” means a public
9

safety worker, as defined in s. 941.375 (1) (b), a social worker, as defined in s. 252.15
T
10 ( (1) (er),\a mental health worker, a human services or social services worker, or a

11 1 public health worker.
\
12 i SECTION 6. 939.48 (1m) (b) 2. of the statutes is amended to read:

13 939.48 (1m) (b) 2. The person against whom the force was used was a public
14 safety, health, or welfare worker-as-defined-in6-941.375(1)(b); who entered or
15 attempted to enter the actor’s dwelling, motor vehicle, or place of business in the
16 performance of his or her official duties. This subdivision applies only if at least one

17 of the following applies:

18 a. The public safety, health, or welfare worker identified himself or herself to
19 ;the actor before the force described in par. (ar) was used by the actor.

20 b. The actor knew or reasonably should have known that the person entering
21 or attempting to enter his or her dwelling, motor vehicle, or place of business was a
22 ;public safety, hea ker.

,www
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Rose, Stefanie

N

From: Knocke, Ryan

Sent: Tuesday, January 21, 2014 9:37 AM

To: LRB.Legal

Subject: Draft Review: LRB -2367/3 Topic: Include social workers in castle doctrine exception

Please Jacket LRB -2367/3 for the ASSEMBLY.




